South Dakota State Postings

An Employee’s Guide to the
SOUTH DAKOTA WORKERS’ COMPENSATION SYSTEM

This poster briefly outlines South Dakota Workers’ Compensation Law

and how it applies to work-related injuries or ilinesses. This is not a
complete description of the workers’ compensation system.

IMPORTANT INFORMATION

Division of Labor
L and Management
123 W. Missouri Ave.
Pierre, SD 57501
Tel: 605.773.3681
sdjobs.org

SOUTH DAKOTA
DEPT. OF LABOR
& REGULATION

You may want to list names and telephone numbers here.

Your supervisor at work

Employer's telephone number

Insurance company name

Claim adjuster's name

Claim adjuster's phone number ()

Your insurance claim number

Medical practitioner's name

Medical practitioner's phone number

Other names and phone numbers

HELPFUL HINTS FOR INJURED WORKERS
« Read and save this information.
« Save copies of al letters, forms, compensation checks and medical bills
« Save notes of phone conversations.

« Put your social security number and date of injury or state file number on all
papers and forms sent to the Division of Labor and Management

your empl and plans to return to

work,

'WORKERS' COMPENSATION

Workers' fits it il from your job.

Workers' compensaion covers nfries o insses caused or made worse by work or
workplace

Workers' y your employ:
« Pay medical and disabilty benefits for workrolated injuries and diseases.
« Help you return to work as soon as possible.

intended to:

Many emplyers i South Dakota purchase workers campansaton nsurance poiics
self-insured and pay all

1o bonelits tramseivos Tho maurance company or etnmered employer pays the
medical costs to the health care providers who treat the injured worker. It is not

required by state law that employers have workers' compensation insurance, but i they
do not, the employer can be sued civl

St law setsthe benefi

1 The Dhain o L

make sure the
wmsa oker Tecaning all boncte o whih et werker s anted
COVERAGE
I your employer
qualifying injurics.
‘The South Dakota Workers' Gompensation Law does not apply to farm o agricullural
laborers, of domestic servants unless they are working mofe than 20 hours in a
calendar week and for more than six weeks in any 13 week period; or to independent
contractors who are certiied as exempt by the department and workfare participants,
Benefits are not allowed when injury is due to wiliul misconduct, intoxication, ilegal
drug use or faiure to use a V50, a false
to health at the time of obtaining employment may result in a denal of benefis
Any iy arsingoutof nd nhe course of employment, everying romrst am type
h. Also, the Workers' rovides
coverage for omupaﬂona\ privivbon 4 ke i whother o ot the mry or s 5
caused by your job. Medical evidence of causation is usually necessary.

insurance, for

You are protected from the first minute you are on the job, and that protection
continues anylime you are working, State law requires a worker
compensation benefits for a work-related injury or iliness.

receive workers’

YOUR EMPLOYER CANNOT
« Take the cost of workers' compensation insurance from your wages.
« Prevent you from filing for workers’ compensation bencfit.

« Threaten you or take action against you for filing for benefis.

INJURY REPORTING
Do not walt.Toprotect your ghs, eport yur ijury 1o your supervisor as soon
posile and in witng  possibls
« Make sure youtell your supervisor you were injured. Remember: what, where,
when and how. Also inform your supervisor of any witnesses.
Get prompt medical attention from a health care provider.
Inform yourampiyer aboutyour el condifan and when you canrefur o

csn e Division of Labor and Management if you have any qusstions or concerns
If the employer will not il out a First Report of Injury form, please contact the
Division of Labor and Management.
Prompt reporting i the key. Nothing can happen until your employer is informed about
the injury. Ensure your right to benefits by written notice of every injury, no matter how
slight.
ROLES OF OTHERS
MEDICAL CARE
You may mako th il sclction o your medial pracfionerfom al fsensod
heallh care providers in the
« Prior o treatment, or as soon as reasonably possible after treatment has
been provdad. oy the mplyerof your hoi of medealpracioer,
The ted may arrange for referral or
other specialized medical services as the nature of the injury requires.

« I you decide to change your choice of medical praciitioner, you should obtain
approval in witing from your employer
« You may seek a second opinion at your own expense without the employer's

sure you attention to
treat your injury.
employer reports the injury to the insurance company, or the
aamm.suamr i saw insured, within seven days of the date of the injury or
nowledge o
SURANEE COMPANY
Insurance companies or selfinsured employers report the

BENEFITTYPES

‘South Dakota law provides several kinds of workers’ compensation benefits:
Medical care to treat the injury
Al bl treatment s covered.
he.rght o contest ihe reasonablences and necoasity of any mesdical roatment

Failure or refusal to follow a medical practitioner’s advice, without a valid second

opinion, may resultin denial of your claim for benefis.
Temporary Total Disability
After an injured employee has missed seven consecutive days, the insurer is
required 1o pay a weeKly benefit equal to 62 2/3 of the employee’s earnings.
ments are subject to maximum and minimum amounts set by statute and
administrative rules.
Temporary Partial Disability
Aninjured worker who is able to return to work but cannot work the same
number of pre-injury hours may be entitled to addition benefits. The payment is
based on a percentage of the difference between pre-injury wages and
postinjury wages.
Example: If an employee worked 35 hours a week and is only able to work 15
hours a week afier an injury, an insurer may be required to compensate that
employee for part of the differenc
Permanent Partial Disability
South Dakota law provides for a set amount to be paid for impairment of certain
body parts. A medical practitioner must determine a percentage of impairment.
Permanent Total Disability
Inthe case of total disabilty, the injured worker is entitled to recsive his/her
weekly benefits for e
Death Benefits.
South Dakota law provides compensation for any spouse, child or children,
parents, grandparents, or other lineal heirs of any employee whose death
ocours as a resultof an ijury.
Rehab/Retraini
Injured employees may be eligible for rehabiltation o retraining benefits. Five
criteria must be met to qualiy:
The employes ms b unable torturnto s usual and customary ne
of employme;
Rehabllnatmn st o necossar o restor he omployee (o e
substantial and gainful employmer
The program o rehab.ma\mn must he a reasonable means of restoring
the employee t
The smployss must me a clalm with his employer requesting the
benefis.
he employee must actually pursue the reasonable program of
rehabiltation.

PAYMENT OF BENEFITS

Generally benefits are paid in the same time frame as you received your paychecks
from employer. I this is not feasible, then benefits shall be paid on a weekly basis.
Thers . 10 percent paty f bl arenot pid wiin 10 daysof the dat they
were due and the delay was unreasonabl

SAFETY

Each insurance company is required by law to provide, upon request of the
employer, safety engineering services (o that employer. Most employers who take
advantage of this program's services see a reduction in workplace injuries, and for
many of them, the reduction is significant.

Providing a safe workplace for employees requires sincere commitment from
management. It also requires a strong commitment from employees. Understand the
safety controls, requirements and policies of your employer. It is not only th
employer's responsibility to maintain a safe workplace but also yours.

FRAUD WARNING

Itis a crime for any person, including employers, employees, medical providers,
insurance companies, insurance agents, lawyers or any other person, 1o e or give
false or fraudulent information in order to recsive any benefit, payment or financial
advantage that the person is not entitled to under the South Dakota Workers'
Gompensation Law. An Insurance Fraud Unit has been established within the
Division of Insurance to prosecute fraudulent insurance acts through sither civil or
criminal action.

To report any fraudulent workers’

beneffs, contact the Insurance Fraud Unitat 605.773.3331.

CASE MANAGEMENT Q & A
All workers' compensation insurers have been required to provide managed care
services in their polices since January 1, 1995, Sel-insured employers were
required to have such services as of January 1, 1996. The South Dakota Department
of Labor and Reguiation acopted s n 19831 cary o i . This secto
e management

Q: How Do | Choose A Plan?
. Workers' componsalion insuranco compariesarereired loconract it
e D certify the plans. A

eetinbinod omployer ey oo hve ke s coriod b the Daparimen:

Q: How Do | Find Out How A Plan Works?

A Gase management companies are required to have a system of

communicating with employees, employers and medical providers. They must

establish a place of business in South Dakota where records are kept and the
lar d. A plan must have a 24-hour tol-free telephone number for

the Division of Labor and Management via the division's web application. Also, 'ne
insurance company or self-insured employer pays for medical costs incurred from
the injury and makes temporary total payments if seven consecutive days of work
are missed due to an injury.

PROBLEMS AND DISPUTES
Most injuries are handled routinely.If you think you have not received allthe benefits
due you, or you have not received any benefits, follow these steps:

« Gallthe claim's adjuster at the insurance company or the administrator of
selinsured employer. Wiite down the date, time and adjuster's name for your
records. Explain the problem and try to work it out. Many problems are resolved
with a telephone cal

* Call606.775.3081 o discussyour proiem viththe Divisionof Labor and
Management speci

It a problem cannot be. lesa\ved, you may wish to take advantage of the mediation

process provided by the Division of Labor and Management. The mediation is held by

telephone with the Division representative, the employe or their representative, and a

the employer or

I dispi Ived aft iation process or

o forgo the mediation process, the employee may file a petition for hearing. The

petion mst o flod i s yeare o e de of donal of banaite The Divicon of

Labor and Managerment may provide nformation, answer questions and assist persons

on alimited b becauso the

decide disputed cases, the office must remain impartial and cannot represent any
party.

Your employer o can answer most t your inury.
Foraciione niormaton.conoct 1o ivio of Laboran Msnagemsm atthe
following number:

Tel: 605.773,3681

Fax: 605.773.4211

Email: Amber Mulder @state sd.us

plan
individuals to i vice about

monthly report on
Q: Can Injured Workers Still Choose Their Medical Practitioner?
A Workers have the right to choose the frst medical practitioner they see.
(Seeking emergency room treatment does not count as their choice.) Al
medical practitioners must follow the rules of the plan, as well as the state's
Optimal Recovery Guidelines (ORGs) in providing treatment. The plan also has
control over subsequent consultations of referals.
Q: Can| Use More Than One Plan?
A An insurer of seli-insurer can contract with as many certified plans as it
chooses.

@: Who s Supposed ToTel The Medical Practtioner That A Clam I
Under Case Managem:
A Employees are rsqullsd to tellhe eatng medical practionr whic plan
Covers thom before estment s proveloc Employers st sl report e miry
1o the plan within 24 hours after itis reported e The plan then has to
contract the medical practitioner and inform them of its rules.
@ Does Every Injury Have To Bo Under Case Management?
A Every injury has to be reported tothe employer's case management plan
However, the insurer may consider some claims to be 5o minor that
management of the treatment s unnecessary, and may elect not to have the
claim managed. Employees retain the right, in any case, to have access to
medical services within 48 hours after they request them.
SMALL CLAIMS PROCEDURE
If you have a disputed medical claim of $8,000 of less and DLR signed an order or
approved an agreement establishing your ight to benefits, you can file a peition for
asmall claims hearing to resolve the dispute. There is no fiing fee required, the.
hearings are on the telephone, are fairly informal, and your case can be heard
quicky.
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for People

2023 South Dakota Minimum Wage Requirement

$10.80 / Hour

See SDCL 60-11-3 and 60-11-3.2. Employers with tiped employees must pay a cash wage of no less than

$5.40 per hour, which is no less than 50% of the state minimum wage. See SDCL 60-11-3.1. South Dakota state
‘minimum requirements apply to all employees; however, no minimum wage requirements apply to independent
contrators.

CONTACT

For questions o to report a violation, contact the DLR
Division of Labor and Management, Wage and Hour Office at: 123 W. Missouri Ave.
Pierre, SD 57501
Phone: 605.773.3681
Fax: 605.773.4211

Additional information from the South Dakota Department of Labor and Regulation available at
dir.sd.goviemployment_laws.
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Notice to Employees: Availability of
Unemployment Compensation

Employees in this establishment are covered under the South Dakota Reemployment Assistance (RA) law.|
Benefits are available to workers who become unemployed or whose working hours are reduced to less than full time,
if they are:

« Able to work,

« Available for full-ime work, and

« Meet certain eligibilty requirements.
Employees who voluntarily quit without good cause, are discharged or suspended for misconduct, or refuse to acoept
sitable work may be denied benefits.

You may file an RA claim in the first week employment ends or hours are reduced.

o fle a claim oniine, visit RAclaims.sd.gov 24 hours a day, seven days a week
o fle a claim by phone, callthe Claims Call Center at 605.626.3179, Monday thiough Friday, 8 a.m. to 4:20 pm.
(Central Time). Applicants with speech or hearing impairments can call 711 or 800.877.1113.
You will need to provide the following information for DLR to process your claim:
« Fulllegal name
Sogial Security Number
Driver's license number or State 1D number
Employment history for the last 18 months
Authorization to work (f you are not a U.S. ciizen or resident)

Employees working less than full time o who become totally unemployed, if available for work, should register for work at
one of the Job Service offices listed below. View an office directory at www.sdjobs.org.

« Aberdeen « Madison « Sioux Falls
« Mitchell « Spearfish
* Pierre * Vermillion
* Rapid Gity « Watertown (Sisseton)

* Winner
* Yankton

I you have questions about the status of your RA dlaim, you can callthe Gustomer Service Genter at 605,626 2452, email
DLRRADivision@state.sd.us, or log in to your account.

SOUTH DAKOTA
LR DEPT. OF LABOR
& REGULATION

‘ PLEASE POST THIS NOTICE IN A VISIBLE PLACE.

Reemployment Assistance Division
420 § Roosevelt St | PO Box 4730
Aberdeen, SD 57402-4730
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